The record in this case reflects that Mr. Eldridge's refusal to
work the extra hours came at the end of his regular work shift, and
that he advised the section foreman shortly before the shift ended
that he was too tired to continue working.  When the section foreman said
nothing further, Mr. Eldridge began to secure his equipment and again
advised the foreman that he was too tired to continue working.  Thus,
Mr. Eldridge's work refusal came at the end of the work shift.  The
decision to take the entire crew out of the mine was made by mine management,
and Mr. Miller conceded that since it was the end of the shift, and after
section foreman Eli Smith advised him that some of the men were coming
out of the mine, he instructed the foreman to bring them all out.

The "overtime pay" issue

During the course of the hearing, respondent's counsel suggested
that Mr. Eldridge's motivation for refusing to stay over and work the .
additional hours was based on the fact that he would only be compensated
straight time, rather than overtime.  Since Mr. Eldridge had only put in
approximately 32 hours at the close of his normal shift on Thursday, had
he opted to stay and work as requested by mine management, he would only
have been compensated with regular pay for the ensuing eight hours
(Tr. 94-96).

Respondent's argument that Mr. Eldridge's refusal to stay and work
was based on the fact that he knew he would only be compensated for
straight time, and not at overtime rates, thus raising an inference that
Mr. Eldridge's work refusal was based on monetary considerations.  Mr. Eldridge
denies that this was the case, and in fact asserted that he had no idea
as to how many hours he had worked, and that the matter of compensation
never entered his mind.

The. evidence establishes that during the period of the discharge,
the mine was only operating on a four day week.  Although it is true that
the respondent's employee handbook states that the "work week11 commences
at 12:01 a.m. on Thursday, the handbook (exhibit R-l, pg. 5), also states
the following:

Most employees will work regularly scheduled shifts

on Monday through Friday.  A few employees may work on

a regular work week of Tuesday through Saturday rather than

Monday through Friday.  At times it may be necessary to

work other than regularly scheduled hours in which case

your supervisor will notify you as much in advance as

possible so that you may plan accordingly.

With regard to the payment of overtime pay, pg, 7 of the handbook states:

Sun Fire will pay time-and-one-half for all hours worked
over 40 in one week.  * A A If the needs of the company
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